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§792.17

section, and the requests involve re-
lated matters, then NCUA may aggre-
gate those requests and the provisions
of §792.15(b) will apply.

(c) If NCUA sends you an extension
notice, it will also advise you that you
can either limit the scope of your re-
quest so that it can be processed within
the statutory time limit or agree to an
alternative time frame for processing
your request.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 30478, May 28, 2008]

§792.17 What can I do if the time limit
passes and I still have not received
a response?

If NCUA does not comply with the
time limits under §792.15, or as ex-
tended under §792.16, you do not have
to pay search fees; requesters quali-
fying for free search fees will not have
to pay duplication fees. You also can
file suit against NCUA because you will
be deemed to have exhausted your ad-
ministrative remedies if NCUA fails to
comply with the time limit provisions
of this subpart. If NCUA can show that
exceptional circumstances exist and
that it is exercising due diligence in re-
sponding to your request, the court
may retain jurisdiction and allow
NCUA to complete its review of the
records. In determining whether excep-
tional circumstances exist, the court
may consider your refusal to modify
the scope of your request or arrange an
alternative time frame for processing
after being given the opportunity to do
so by NCUA, when it notifies you of the
existence of unusual circumstances as
set forth in §792.16.

[73 FR 56938, Oct. 1, 2008]
EXPEDITED PROCESSING

§792.18 What if my request is urgent
and I cannot wait for the records?

You may request expedited proc-
essing of your request if you can show
a compelling need for the records. In
cases where your request for expedited
processing is granted or if NCUA has
determined to expedite the response, it
will be processed as soon as Dprac-
ticable.

(a) To demonstrate a compelling need
for expedited processing, you must pro-
vide a certified statement. The state-
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ment, certified by you to be true and
correct to the best of your knowledge
and belief, must demonstrate that:

(1) The failure to obtain the records
on an expedited basis could reasonably
be expected to pose an imminent threat
to the life or physical safety of an indi-
vidual; or

(2) The requester is a representative
of the news media, as defined in §792.20,
and there is urgency to inform the pub-
lic concerning actual or alleged NCUA
activity.

(b) In response to a request for expe-
dited processing, the Information Cen-
ter will notify you of the determina-
tion within ten working days of receipt
of the request. If the Information Cen-
ter denies your request for expedited
processing, you may file an appeal pur-
suant to the procedures set forth in
§792.28, and NCUA will expeditiously
respond to the appeal.

(c) The Information Center will nor-
mally process requests in the order
they are received in the separate proc-
essing tracks. However, in NCUA’s dis-
cretion, a particular request may be
processed out of turn.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 56938, Oct. 1, 2008]

FEES

§792.19 How does NCUA calculate the
fees for processing my request?

We will charge you our allowable di-
rect costs, unless they are less than the
cost of billing you. Direct costs means
those expenditures that NCUA actually
incurs in searching for, duplicating and
reviewing documents to respond to a
FOIA request. Search means all time
spent looking for material that is re-
sponsive to a request, including page-
by-page or line-by-line identification of
material within documents. Searches
may be done manually or by computer.
Search does not include modification
of an existing program or system that
would significantly interfere with the
operation of an automated information
system. Review means examining docu-
ments to determine whether any por-
tion should be withheld and preparing
documents for disclosure. Fees are sub-
ject to change as costs increase. The
current rate schedule is available on
our web site at http:/www.ncua.gov. We
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